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§54.11

same regulations as other nongovern-
mental organizations to account, in ac-
cordance with generally accepted au-
diting and accounting principles, for
the use of such funds.

(b) Religious organizations shall seg-
regate Federal funds they receive
under an applicable program into a sep-
arate account from non-Federal funds.
Only the Federal funds shall be subject
to audit by government under the
SAMHSA program.

§54.11 Effects on State and local
funds.

If a State or local government con-
tributes its own funds to supplement
activities carried out under the appli-
cable programs, the State or local gov-
ernment has the option to separate out
the Federal funds or commingle them.
If the funds are commingled, the provi-
sions of this part shall apply to all of
the commingled funds in the same
manner, and to the same extent, as the
provisions apply to the Federal funds.

§54.12 Treatment of intermediate or-
ganizations.

If a nongovernmental organization
(referred to here as an ‘‘intermediate
organization’’), acting under a contract
or other agreement with the Federal
Government or a State or local govern-
ment, is given the authority under the
contract or agreement to select non-
governmental organizations to provide
services under any applicable program,
the intermediate organization shall
have the same duties under this part as
the government. The intermediate or-
ganization retains all other rights of a
nongovernmental organization under
this part and the SAMHSA Charitable
Choice provisions.

§54.13 Educational requirements for
personnel in drug treatment pro-
grams.

In determining whether personnel of
a program participant that has a
record of successful drug treatment for
the preceding three years have satis-
fied State or local requirements for
education and training, a State or local
government shall not discriminate
against education and training pro-
vided to such personnel by a religious
organization, so long as such education
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and training is comparable to that pro-
vided by nonreligious organizations, or
is comparable to education and train-
ing that the State or local government
would otherwise credit for purposes of
determining whether the relevant re-
quirements have been satisfied.
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§54a.1 Scope.

These provisions apply only to funds
provided directly to pay for substance
abuse prevention and treatment serv-
ices under Title V of the Public Health
Service Act, 42 U.S.C. 290aa, et seq.,
which are administered by the Sub-
stance Abuse and Mental Health Serv-
ices Administration. This part does not
apply to direct funding under any such
authorities for only mental health
services or for certain infrastructure
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and technical assistance activities,
such as cooperative agreements for
technical assistance centers, that do
not provide substance abuse services to
clients. This part implements the pro-
visions of 42 U.S.C. 300x-65 and 42
U.S.C. 290kKk, et seq.

§54a.2 Definitions.

(a) Applicable program means the pro-
grams authorized under Title V of the
PHS Act, 42 U.S.C. 290aa, et seq., for the
provision of substance abuse preven-
tion and or treatment services.

(b) Religious organization means a
nonprofit religious organization.

(c) Program beneficiary means an indi-
vidual who receives substance abuse
services under a program funded in
whole or in part by applicable pro-
grams.

(d) Program participant means a pub-
lic or private entity that has received
financial assistance under an applica-
ble program.

(e) SAMHSA means the Substance
Abuse and Mental Health Services Ad-
ministration.

(f) SAMHSA Charitable Choice provi-
sions means the provisions of 42 U.S.C.
300x-65 and 42 U.S.C. 290kKk, et seq.

(g) Direct funding or Funds provided
directly means funding that is provided
to an organization directly by a gov-
ernmental entity or intermediate orga-
nization that has the same duties
under this part as a governmental enti-
ty, as opposed to funding that an orga-
nization receives as the result of the
genuine and independent private choice
of a beneficiary through a voucher, cer-
tificate, coupon, or other similar mech-
anism.

§54a.3 Nondiscrimination against reli-
gious organizations.

(a) Religious organizations are eligi-
ble, on the same basis as any other or-
ganization, to participate in applicable
programs as long as their services are
provided consistent with the Establish-
ment Clause and the Free Exercise
Clause of the First Amendment to the
United States Constitution. Except as
provided herein or in the SAMHSA
Charitable Choice provisions, nothing
in these regulations shall restrict the
ability of the Federal government, or a
State or local government, from apply-

§54a.5

ing to religious organizations the same
eligibility conditions in applicable pro-
grams as are applied to any other non-
profit private organization.

(b) Neither the Federal government
nor a State or local government receiv-
ing funds under these programs shall
discriminate against an organization
that is, or applies to be, a program par-
ticipant on the basis of the organiza-
tion’s religious character or affiliation.

§54a.4 Religious activities.

No funds provided directly from
SAMHSA or the relevant State or local
government to organizations partici-
pating in applicable programs may be
expended for inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization. If an or-
ganization conducts such activities, it
must offer them separately, in time or
location, from the programs or services
for which it receives funds directly
from SAMHSA or the relevant State or
local government under any applicable
program, and participation must be
voluntary for the program bene-
ficiaries.

§54a.5 Religious character and inde-
pendence.

A religious organization that partici-
pates in an applicable program will re-
tain its independence from Federal,
State, and local governments and may
continue to carry out its mission, in-
cluding the definition, practice and ex-
pression of its religious beliefs. The or-
ganization may not expend funds that
it receives directly from SAMHSA or
the relevant State or local government
to support any inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization. Among
other things, faith-based organizations
may use space in their facilities to pro-
vide services supported by applicable
programs, without removing religious
art, icons, scriptures, or other symbols.
In addition, a SAMHSA-funded reli-
gious organization retains the author-
ity over its internal governance, and it
may retain religious terms in its orga-
nization’s name, select its board mem-
bers on a religious basis, and include
religious references in its organiza-
tion’s mission statements and other
governing documents.

237



		Superintendent of Documents
	2014-11-03T12:08:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




